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ary 29, 1956, states meraly the informal views of thin officoe In. = 
no sense 49 1% nor can it be a fornal opinion since the General Court oss 


Linited ty existing law (RSA Ce 7? 
the Generel Court (RSA 737) and/or 
Agent or Officar Se e o as to 
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gelling set under the now law includes npacifivally ". . « ali excendh: 
furos, contracts therefor and use of contributions of money or things ce 


services of volunteers who received no pay from the phrase "thing of . 


Court has left unanswered. If this be considered a “political 
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“quired to enter an order dis 
 " d¢° finds such a violation with his knowled; 


















the tenor of the opinion 4h Laniell v. Greg, G7 Ne. 4520 (RSA 70:27) © 
Furthermore, tly extraordinary relief in the Suprene Court now dine}! 
cludes any violations relating to the primary, not merely publication . 
of canpaign expenditures, a6 was the situation under prior. laws =.:5 

=  Ghe new law makes many changes all of which 23.3. 
mubstentially narrow the effective range of lawful financial conduct 22%: 
on the part of & candidate or ethers La ais pehalg in either a prec | 
mary or general election campaign. However, under the new ‘law the =: 
ceilings of candidates’ spending are raised in accordance with the ©. 
tables attached. For example, for msjor political office a candidate . 
for Governor (and others in his behalf) can spend in the primary up to 
$25,000; the sexe for the United States Senate, eta. (RSA 7034) » In| 
detersining whether a candidate bas exceeded his lawful ceiling, the 
list of excepted expenditures has been audstentially narrowed so that 
the only expenditures that do not coant against the $25,000 are the | 
candidate's contribution to the Senate Committee, his filing fee, end. 
his exrenditures for (his own) personal travel and subsistence. — The 
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f value, tangible or intanrible, by a candidate or oy others nol 
ng politico] committees, 1 48 behalf and with his knovledz urd 


the period ams he or others in his behalf da with his know. 
eks votes for him to, and includin e date of the pri ef In + 


4ts initial definition of terns, the new law specifically excludes th 


value.* Thus it ia clear that "things of value® was intended by the q 
Legislature to include personal services paid for by candidates or by 
others in his behalf and with his knowlodge. | RN 
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As will be readily seen from the forego! 


ia a question of fact in each case.: It is comphotely impossible for: 
me to render an interpretation which can answer that which the General 
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- which the Generel Court might lawfully have entered, it tae ob 
soea Tit to do so. (Cf., Colegrove ve Groen, 328 U.S. S49 sss) 

The restrictions of the law are applicable to any activity seeking = *; 
votes. Obviously, to seec votes one must be or have & candidate =: 1 
who in turn may have become such prior to or after the beginning oo 
of the calendar year of the primary. An inoundvent is not necessare Pes 
ily*s candidate merely because he is en ineumbent, nhether he isa ls 
Congreseman serving but 2 two-year tera in office or a Senator who 
serves six yerrs. Not all expenditures by nor contributions to ine — 
canbents are chargeable unjer this lav. They must first be found «0 
to have been meds during that period when the aided individual “seeks - 
votes? wiich must remain © question ef fact in sach cana. sarther> — 
more, legal principles of the law of agency are still involved. .. =... 

Dantell v. Gregg, 97 KH. 452 (1952) ee oe ese | 
By excluding volunteers who receive no pay , 
there is indication of logislative intent to include the fair value 
of services of paid exployees which, of course, would include the 
salaries of a candidate's exployees or the value of the services of _ 
paid exployees of others loaned to a candidate or employed by an i 
dinoumbentecandidate or by others in his behalf including cozulttess, 

either state or federal, or purely political, to the extent that such 
paid employees erc actually working “seeking votes” for the candidate. — 










| In this qonnoction, expenditures for maine =}, 
‘tenance of offices by incumbent Members of Congress, including statione  - 
ery, postage, writing or printing, telegraph and telephone, as vell ap 
salsriecs of regularly employed personnel, are not chargeable to the @x= 
tent these services are performed as part of the ordinary functions = 
of the office and not in campaigning seeking votes for a candidate. 
HMeny incumbents are required to anintain regulsur local offices and pere | 
gonnel in the performance of their duties. Jf a paid employee 1s ome. 
ployed during tha day end pats in his f.11 tine during the day in the =") 
course of the routine duties of such an office regulorly devoted to = 





rod 


an incumbont’s many duties of public representation, hie attendance — 07) 
upon a political function with the candidate-inauabent in the evening ©: 
or his work beyond office hours’: in political behalf, without additions.) 
al compensation, would not, in ay opinion, require allocation of any =. 
part of his salary as chorgeable against his candidste's osapaign lime: 
dtation. At the same tine, to the extent any part of his reguler paid -° 
day's work or any other paid tine is devoted to seeking votes in behalf 
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of a candidate, the fair and prop 


the franking privilege for distribution of mail matter upon official ‘ 


specific mattor is frankable is for the Postmaster Genoral sad not 
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for that time is ohargeable to that os 





x stated succinotly,. 
iszthot all paid exployees; whatever the. 
tion, who work 4n behalf of.a candidate seeking vo 
portion of their salarics & well as their otber e 
cluding but not limited to thelr travel snd subsistence attributable ” 74 
to the time spent in this oocupation chargeable to the candidate ine 
wolved-if they work in his behalf with his knowledge and a r: 
tion, express ox inplied. (See, Laniell ve Gromk. ol 

1352) » Thua, fox sxsaplhs, af anployaa ef & congresei:nal 
as well ap a congressivnal or senatorisl personal staff cember movinL | 
in Rew Rarpshire 4n behalf of a candidate (whether or not an incumbent) :; 
4n organisational work, campaign work, or other political activity, ee 
as distinct from exployment in rogular duties of bis office (ubiok o: 
4t ip to be remenberod is itself political in nature and offering cone 
tinuous political service to his constituency) will render bis salery 
for that period chargeable to the candidate in whose behalf be is 
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xt should ve noted that the roquireneat of 
prior law that paid politioul agents first register with the Secrctery 
of Serte .(Relee, Ceo &2, Se 25) has been eliminated, a eS ae 










Members of Congress have available to thea — 


business (Title 37, U.S Gede O06 327). Clearly the franking privie 
Lege is not permitted by federal law for purely political campaigning. 
as distinct froa official business, yet the determeination of whether — 


within the authority of a St-te Legislature. Showld such material be -°%. 
velioved by the trier of fact in lew Yaspshire to be purely political -“ 
the ruling of a federal official would not preclude chargeability under... 
the terms of the now lew Hampshire law. liothing in puch-a situation 03%: 
relating to a primary io contrary to known existing federol laws. _ 2 
Khether the amount chargeable in sich a cave would include the value.’ 
of first class postage had stiamps been affixed to such frankod mailing. 


did not wake am expenditure for stampa and to charge him with the equive 
alent would require a rule of thuad of value® 
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-“ election must yield to federtl law. The Yedersl Corrupt Practices 


(53 Stat. 1248; 5 U.S.C. Seo. 128.4) 










froa incumbenta to addressees dn this State. = 
must, stand on its own two fest ard ontil” ? t 

has: furnished no atandard ig the present law to enable its prospesti 
olassification peyond that act to dn the above underlined formula 












Fe ‘Itfshold be observed at this point thst = 
the Foderal Corrupt practices Act {present Foderal 1aw) (43 Stat. 1073). 
does not spply to a prinary (Title .2, U.S.GeA Sed. 241), and furthers yr 
that even to the extent applicable to the general election that by. 
Ate own terms it caves and continues provisions of Btate ‘law *unles 
divectiy inconsistent with the yrovisions of this chapter >= °o” a. 
(Title Ze UeSeCohe EG0e 25%) 6 Rot extending to aur primary RO 
sistency between state and federal law relating thereto is possible 
vy definition, end inconsistencies, af any, relating to the general 












hot expressly requires that a candidats not make expenditures in ‘excess "= 


of the amount which he may awfully make under the lewa of the atate in: 
unich he 1s a candidate. (Title 2, U.SCAs 5e0- 2h8). ‘This is 8. Spe 
field in xhich the fedoral governaent might lawfully 80 rsede any - 
state legialation (U.S. Constitution, Art. I. , 
not done so except as to inconsistencies. 
Activities Law (Feveral) applies only to emplo; 
branch of. the federal governzent and not to employees of 



















The new law specifically prohibits corporae ©: 
tions and labor unions oF officers or agents thereof from asking any‘ 
contributions, gifte or psyments of money , 
half of a candidate, party or measure. (RS 
Javfully do thia even with bis consent. 
contribations, ot0. from exployees in the 
their spouses or eniidren. | y 


| Under the new law ae person may eontribut 
more than $5,000, or its equivalent in value other than the 
himself. (REA 7082,V) Ro one may lawfully contribute anonysously . 
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ynent’ or contri. 
o knowledge and 'ssy 
ent is unlawfal and: fat 
4ts treasurer’. 









Publishers of newspapers 
billboard space or opsrators of radio . 
prohibited from publishing, printing, or broadcasting any. 
advertising from any source vhatever unlass such advertising as 

or has first been authore. 
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_ law was how fer politics] comnittees might act in behalf of a oandle 
date, spend monsy for 2 candidate, or contributes things of value in 
behalf of # candidate and then not report until aftor the prim Yd 
avoid chargeability to their candidate. This loophole has been plugged’ s 
by the pressht statute for the reason that no polit ones 
a primary way now lawfully maxe sny politics] expenditure without prior 
written consent of the candidate supported by the committees or the con=': 
nent of his fiscal agent (RSA 70:4, TIX) and if the committee organe 225 
{zed to support a candidate, before it receives or spends any money’: 
or thing of value (RSA 70:6). It should be eaphasized that in the = 
general election this restriction is not applicable to the state come 

-  eittee of any party (RSA 70:8). J yg Sh 


Publication of contributions and expendie = =: 
tures by reports from major oandidat:s under oath with the Secretary: 
of State is now required on the Kednesdsy preceding the primary rather : 
than Friday preceding tte primary from each candidate and/or his finane 
cinl agent. (RSA 70:5, 6) = > EE aw ail yg Be a 


| AlL other ‘political conaittees (which would 
Anclude speciel committees in behalf of candidate X) at either a pri- 


mary or in @ genersl election, which have spent more then $200 are tee 
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. It is the Attorney General's duty to anvestic : 





ga 





to gile on the Wednesday pre rand’ 

Friday after such primary oF ect v:Sach written consen’© 
also required to be then spmediatery; filed with the = oretery of 
(RSA 7036) In the case ofipe tical committees ‘spending less th 
$200, reports are not required until tie second Friday after the 7 


primary election. (RSA a 
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a cf in the Daniell Ve Gregg 023°, aociel 
activities played a prominent part in @ complaint by Mr. Daniell 
These have been disposed of in the new law by. simply providing oat 

af at any outing, dinner or social affair each person attending pay: 
the sua aApprociuating closely the cost of the affair shall not bee" 
chargeable. (RSA 70110) In this connection i seexs yessonavly .... 







clear that the Legislature intended dfor beer 
4n the phrase “sustenance or entertainment.” oer Jeet 

Complaints are authorised by any vo 
well as any candidate and they shall be made to the Attorney » : 
eral and set forth the violation slleged to have taken place. (RSA 
70316) Jt 45 worthy of note that such complaints, confidentel under -.:. 
prior law (Re op Ge 82, Be 11) no longer have that status. The ; Attor= «:; 
ney General 18 given the power to subpoena witnesses and to take testio: 
mony under oath in the investigation of complaints of violations of: 
the Act. (RSA 70:16, IV) ote et, et 
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gate the goxplaint in every case which may or may not extend to the | 
taking of testimony under oath. The Attorney fenoral is given authore 
ity to employ either another county solicitor or on attorney, not a- ae 
county solicitor, woo might or might not be an Assistent Attorney aa 
eral, ond it is provided that his reasonable expensed shall be paid 

the state on warrant of the Governor and Council. (RSA 70216, III) - 
Penalties for violation of any provision of the nes lew are, inthe. 7) 
discretion of the Court, either a fine of not more then $1000 nor ... wa 
less than $100 or 4mprisonnent for not more than gix months nor less 
than thirty days, or both. | oy gota 








‘There are other 
an the now law but J would simply observe thet this 
drastically stringent measur@. while 
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eho political Srkrrey ig, “considering\the ‘cost of telévision and 4 


- formerly unrestrict:d ex ye ndatures for stationery, postage, printing, 
telephone and telegraph,“etc. (Cf. BR. Le, c. 42, 8. 4) If a candle 
‘date employs volunteer workers exclusively he is‘entitled to their . 


‘because under Be new lew they may not work ry cic or in hie behalf’! 


Chargeable must turn on the question of fact ubioh must first be deters : 

















portsnce in the current political scene and its {helusion of ‘the 












Services which will not count against his ceiling. Hoxever, if b 
without his — written Jsonkent or that of his fiscal. OF O0%- Yast: 


tiose made unlawfully by others without such oe bans ie 1 Ve. 
GEORK. 97 Kl. 452, 455 (1952). ah ae 


That portion of the atekate § ‘hich : ‘sbntamplaiont 
eeeseedinds in the Supreme Court of New Hampshire looking toward dise, i 
qualification of a candidate now includes any violation of any of the At 
provisions of RSA, chapter 70, relating to the primary (as distinct." 
from confinezent to violations of tre publication requirements under. 
the prior statute, (Cfo, Rele, Ge 42, 8. 20) If the Suprene Court . 
finds these violations to have been, in the lenguage of Prniell v. ™: 
Gregg, 97 NH. 452, 456, “serious and deliberate" (which basic aad : 
cial reasoning is very probably also applicable to the new law which © 
for such purposes is substantially similar to the old) there must ree} 
sult a decree ord ring the ocndidate's name off the ballot, opening ii 
the way to a filling of the vacancy thereby created as provided - ah 
law. UEP eR 

















It is believed that the forwgoing opinicn™ 
answers all of the questions asked to the maximum extent possible in 
advance of specific factual cases, Such questions as those involving ...0# 
a determination of whether certain contributions or expenditures are 3 


mined in each individual case, namely, when does an individual, whether 


























“eduring. ‘the period of ‘tine he. or “other: 
his knowledge seeks ‘wotes for him.s’ se: 
necessarily a candidate for reelection: 
_ At some point: along. bis tera he ‘becoses: one «not necess 
“when: ‘activity. of the type Bpe04- 

. fled by the above-cuoted The General Court 
this State has given thi ormula the force of lew ant the yorde: 
stick of aivance interpretation cannot ohange it fron a question 
or fact in e20b ca28, for altinate seteraination by the Courts | 
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